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1. The possibility exists that due to the COVID-19 pandemic active construction sites may 

be required to suspend operations for extended periods of time, either due to 
government mandate or a significant downturn in the economy that renders the 
construction project nonviable.   

 
2. The last time construction activity on permitted sites was suspended for an extended 

period of time (years) was during the financial crisis of 2009. At the peak, in 2015, the 
NYC Building Department (hereafter designated “the Department”) had identified 
approximately 1200 “stalled” sites and was itself performing approximately 6700 
inspection per year to monitor the safety of those sites.  Thousands of Environmental 
Control Board violations were issued for various safety violations on stalled sites.  While 
the Department was successful in identifying 1200 stalled sites, it is believed that many 
more sites may have been stalled but unidentified.     
 

3. Local Law 70-2009 (LL 70-2009), passed by the City Council on October 28, 2009, was 
intended to mitigate the adverse effects of the financial crisis on the building industry.  
Specifically, it modified certain administrative provision of the NYC Administrative Code 
(Section 28-105.9) that would have resulted in building permits “lapsing” after 12 
months of inactivity.   

 
Once a permit lapses, it can only be reinstated under the terms of the codes prevailing at 
the time of reinstatement.  This meant that prior to reinstatement, the building 
application/plans would have to be reviewed for compliance with the building 
code/regulations applicable at the time of reinstatement.   
 
Because many of the stalled projects had been examined and approved under the 1968 
NYC BC, and because the 2008 NYC BC had recently been enacted and included significant 
changes (many resulting from lessons learned from the World Trade Center collapse of 
September 2001), re-examination under the 2008 NYC BC would have resulted in 
significant structural/egress changes to some larger projects, at significant cost to the 
building industry.   
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In exchange for “vesting” the project, the developer was required to file a “stalled sites 
safety plan” with the Department, including periodic monitoring; keep the permit 
current; and generally, keep the site safe during the period of dormancy. The details for 
keeping the stalled site safe and creating the safety-monitoring plan were contained in 
Buildings Bulletin 2010-001(BB 2010-001), subsequently rescinded in 2014. 

 
Below is an excerpt from a statement of support of the legislation made by one of the then 
city council persons.  It provides a good summary of the thinking at the time. 

  
 
4. LL 70 of 2009 accomplished the “vesting” of the NYC BC approval but did not vest zoning, 

landmark’s, or other agency approvals.  
   
5. LL 70 of 2009 had a sunset clause dated June 30, 2013, after which the legislation was 

null and void.  The permits on any stalled site not in active construction on that date were 
revoked.  Only about 50 sites ever formally enrolled in the stalled sites safety program (a 
condition for receiving “vesting”) but those sites included some of the biggest projects 
then underway or about to commence and those with the most to gain.          
 

6. Subsequent to the sunset of LL 70-2009, the Department took the opportunity to 
incorporate into the 2014 NYC BC the requirement to keep an abandoned site safe (in 
any stage of construction, not just excavation) and the requirement to submit a safety-
monitoring plan when construction activities are suspended for 3 months or more.  None 
of the vesting provisions, however, were incorporated.   
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Below are excerpts from the NYC BC and NYC Administrative Code related to 
lapsing/reinstatement of permits and the requirements to keep a suspended/abandoned 
site safe.  It is these sections that would apply today, should an active construction site 
suspend operations for an extended period of time. Please note the stricter requirements 
for projects in the Flood Zones.  In flood zones, permits will lapse if work is suspended 
for 180 days or more; while for projects not in the flood zone the permits will lapse after 
12 months. 

  

 

 

 

 

 
Special/Stricter Provisions Applying to Buildings in Flood Zone 

 
 

As stated above, the details for keeping stalled sites safe and creating the safety 
monitoring plan during the last financial crisis were contained in Buildings Bulletin 
2010-001(BB 2010-001), subsequently rescinded in 2014.  However, Section V of the 
Bulletin still provides sound guidance for developing a safety monitoring plan for a 
stalled construction project and is likely to be used by DOB as the criteria going 
forward.  Relevant excerpts from BB 2010-001 are listed below.  Obviously, not all 
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items apply to all sites and the Department may issue new guidelines in the coming 
weeks to address this issue.  That said, these items provide the basics for keeping a 
dormant construction site safe.   
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7. Even in the absence of new legislation that would vest the NYC BC approval of building 

applications at a stalled site, it is important for the owner to document any “work” 
performed at the site, or performed in furtherance of the project, during the dormant 
period (renewal of permits, filing of post approval amendments, maintenance at the site, 
etc.).  In the past, the Department has been very liberal in defining “work” in pursuance 
of the project and has accepted even administrative work, post-approval amendment 
filing, etc. as proof that the project was not “abandoned”.    

     
8. Developers should consult with their applicants of record (AOR) on the project and have 

them analyze how a review under the current code/regulations (NYC BC, ZR, LPC, Flood 
Zones, etc.) would affect the project.  This is important in the event a project is dormant 
for 12 months or more and must be reinstated under the codes/regulation current at the 
time of reinstatement.  

 
9. In terms of liability, property owners are ultimately responsible for maintaining a safe 

construction site, both during active construction and during the dormant period.  The 
owner is likewise responsible for developing a safety monitoring plan and implementing 
it on site, including seeing that required periodic inspections are performed by 
competent and qualified persons.  
 
That said, if a permit remains active, the permit holder (GC/Subcontractor) bears 
responsibility for maintaining a safe site as well.  Therefore, if the owner has released a 
permit holder from the project, it is in his best interest to formally withdraw from the 
permit, as a permit has a 12-month life and can remain active after contractor has 
demobilized.  Sending a letter of intent to withdraw to the Borough Commissioner (BC) 
in the borough where the site is located can do this. The Borough Commissioner will then 
cause a stop work order to be issued against the site. However, the site at time of 
withdrawal must be in safe condition and the permit holder (GC/Subcontractor) should 
document this in photos and include in his letter of intent to withdraw from the permit. 

 
As always, cooperation between the owner and contractor is essential.     
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10. Project Specific Liability Insurance (PGL1) requirements may be waived by the Borough 
Commissioner for stalled sites, provided a safety monitoring plan is in place.  Waivers 
require the submission of a CCD-1. See below from FAQ posted on Department website. 

 
11.  Per the Department of Building Directive, from March 13th 2020, Construction sites 

closed for an extended period of time can themselves pose a hazard to the public.  In the 
event you chose to close a construction site due to illness, cleaning, or merely as a 
precaution, we ask the following: 

a. Inform: E-mail the Department at COVID-19@buildings.nyc.gov and include in 
the Subject Line the location of your construction site and the period of time 
for which you expect it to be closed.  Upon reopening the site, use the same e-
mail address to update us. 

b. Make Safe: Should you choose to close your site, for the public’s protection you 
must: 

i.  Have the site secured to prevent access from any unauthorized 
personnel.  This includes maintenance of construction fencing and 
posting of permits. 

ii. Maintain and secure all scaffolding, debris netting, sidewalk sheds, and 
temporary walkways. 

iii. Maintain all adjoining property protection. 
iv. Maintain all guardrails, edge protection systems such as netting and 

cocoon systems, and floor and shaft opening protection. 
v. Store and maintain cranes in accordance with manufacturer 

recommendations and approved CN drawings. 
vi. Ensure the proper shoring of excavated sites or backfill. 

vii.  Ensure construction equipment is safely stored and maintained in 
accordance with manufacturer recommendations. 

viii. Ensure construction materials are safely stored.  Any light-weight 
materials susceptible to becoming wind-borne must be removed from 
the site, tied-down, or ballasted. 

ix. Maintain any fire suppression and detection systems. 
x.  Maintain all essential utilities. 

xi.  Remove any volatile gases and liquids. 
xii. Remove any standing water and construction debris. 

xiii. Ensure public sidewalks are clear and clean. 
 
We will keep you apprised of any updates as this situation develops.  You may call us at 212-825-1205 
or email us at Cahill-Construction-Division@CahillStrategies.com with any questions.  
 
Disclaimer: The information found herein are merely recommendations.  We do not make any warranties about the completeness, reliability, and accuracy of this information. Any action you take upon the information in 

this report is strictly at your own risk. Cahill Strategies nor any employee affiliated with Cahill Strategies assumes no responsibility or liability for any errors, omissions, damages, and losses in connection with the use of 

this report. The information contained herein is not intended to assume any risk or responsibility belonging to, inter alia, any licensed or professional architect, engineer, safety professionals, consultants, or contractors, 
nor should this report be used as a substitute for the independent judgment thereof. Cahill Strategies, LLC.  
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